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ABSTRACT

For over 200 years, the delineation of the land and subsequent colonial settlement
throughout Canada has subjugated and removed Indigenous presence from the
land. This includes their constructions, tools, and laws connected to their harvest-
ing practices.

Along the shorelines of Georgian Bay, this colonial violence continues with
settler conservation-regulations and policies that assist to commodify the Bay for
tourists and cottagers. This has had a profound effect on Indigenous people’s ac-
cess to and sovereignty over the water and surrounding landscape, weakening, and
sometimes severing an important relationship with the land. As such, cabins, docks,
drying and smoking structures built by Canada’s Indigenous people during expedi-
tionary hunting and fishing trips have long disappeared from public spaces along
the shoreline. These structures are not only intrinsic to the harvesting ritual but also
existed as a way to harvest efliciently, access knowledge, connect oneself to culture,
and establish a sacred connection to land and water. This Indigenous occupation
of the land for harvesting as well as their use of nets has produced many conflicts
between conservationists and cottagers who worry about the stewardship of the
land. For decades, cottagers and sport fishers claim that Indigenous rights interfere
with generations of wilderness recreation and diminishing fish stocks, perpetuating
harmful stereotypes.

The aim of this research is to draw attention to some of the conflicts and
challenges Indigenous people face, and in particular, Non-Status and Métis people,
when trying to take part in harvesting in the Bay. These classifications of Indigenous
people have a particularly fraught relationship with the dispossession of land and
harvesting rights since they were never formally recognized by the Federal Govern-
ment until less than a decade ago. However, their rights remain tenuous since gen-
erations live with a profound loss of knowledge linked to their harvesting practices
within their communities. Using the format of a graphic novel, I interpret my own
experiences and connection to my historic community of the Georgian Bay Métis
through a fictional tale of resilience, perseverance, and connection to one’s rights.
The novel identifies elements that are in fact necessary and not incidental within
the fish harvesting ritual and challenge the need to reaffirm Indigenous rights and
visibility in spaces that they have been pushed out of for so long. This story not only
serves to acknowledge the difficulties Indigenous people face but also the fears and

doubts in exerting the rights gifted to us by our ancestors.
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INTRODUCTION

Early European surveys characterised Georgian Bay as ‘barren and uninhabited
landscape’.! However, these characterisations had in fact undermined that this
place had been home to many different Indigenous Nations and histories that
have spanned hundreds and in some cases thousands of years. Claire Campbell’s
book, Shaped by the West Wind; Nature and History in Georgian Bay, puts into
perspective the Bay’s complicated past and underlines what Graeme Wynn so
aptly calls a ‘comforting deception’ that has been created over time and contin-
ues to overshadow the ‘contested environmental history’ of this place.” There
exists a complex legal, spatial and temporal relationship between the land and
the water, fish and people from the perspective of both Indigenous and non-In-
digenous paradigms and frameworks. Over the last 200 years, Indigenous fish
harvest practices and methods of traditional temporal habitation in Georgian
Bay have been profoundly disrupted and often halted by settlers and the On-
tario government. These practices included building shoreline camps consisting
of tents, wigwams and/or shanties during fishing expeditions and various other
harvesting traditions such as the gathering of maple syrup and Manoomin (wild
rice).

Since contact, European settlers surveyed and mapped the land through-
out Canada in order to wield power and dominion over land and its Indigenous
people. Georgian Bay, a western bay of Lake Huron, provides an example of con-
flicts between settlers and Indigenous people over the land and harvesting rights.
Surveys of the Bay, which began as a tool for colonial acquisition of the land,
would later produce a system of control over the environment and its resources.
These practices were not only used to commodify the landscape, but also divide
and classify it in a way which allowed the government to put restrictions and
policies over areas they deemed worthy of environmental conservation. These
conservation strategies as well as the prevalence of cottage ownership in the area,
has led the Bay to become a contested ground. Indigenous people of the Bay are
placed in direct conflict with an aesthetic paradigm that has been perpetuated

by many artists and poets, including the Group of Seven, one that identifies the
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Bay as a distinct wilderness; a pristine and untouched landscape of pink gran-
ite, limestone bluffs and wind swept jack pines. Over time, this space has been
further mythologized into a seasonal retreat, the image of watching sunsets on
Muskoka chairs while holding a ‘nice cold one’ etched into our minds.

My own relationship with this place, has many layers. My maternal
grandfather was raised in a small town called Penetanguishene located within
a peninsula on the shores of Southern Georgian Bay. Although he had moved
away to Sturgeon Falls in the early sixties for work, his parents, five older siblings
and countless other extended family members continued living in Penetang.
Before I was born my mother, who wanted to keep a footing near family and
friends that still lived in the area, purchased a cottage near Ossossane Beach on
the opposite side of the peninsula. Throughout my childhood, my relationship
with this place was relegated to family reunions and spending my summers at
the cottage. It was not until I turned 16 that I found out about our true con-
nection to Penetang. My grandfather grew up in a community ‘across the Bay’,
meaning across Penetang Bay, opposite from the town along the water’s edge.
This community was the vestige of a Métis settlement which had been displaced
from Michilimackinac and Drummond Island. Although many others who
lived there who were not Métis, my grandfather’s darker complexion and that of
his entire family were recognized as indeed ‘Mitifs from across the Bay’.

I was not made aware of my Métis heritage until I was deemed old
enough to understand ‘what that meant’. My family explained our ancestry as
‘French-Canadian’ and half Dutch but questions I received in school about my
grandfather and mother’s features placed doubt in my mind. This reluctance to
accept Indigenous ancestry was and still is common for many Métis and Na-
tive people. My grandfather’s family did the best they could to assimilate, like
many others, going to church and keeping to themselves. This ensured that the
generations that followed would be far removed from any Indigenous culture,
especially to those of us who were ‘white passing’. I like many others who are of
mixed Indigenous heritage exist in a space that is ‘in between’, with one foot in

dominant culture and one foot in another.



I realize that I embody two parallel identities regarding this thesis. On
one hand, I spent my summers as a cottager and enjoyed the many privileges
that came with it but on the other, as I grew older, I recognized the extent of
the disenfranchisement that occurred in my grandfather’s community and, by
extension my own, as a result of this industry.

Organized into five parts; the thesis draws attention to the conflicts that
exist between these two worldviews. Part one examines the historical context
regarding property and Indigenous Fishing rights in Georgian Bay. The topic
concerning property is an important one since the Anishinaabe and the Métis
depended on the land to facilitate mobility to and from harvesting sites and used
the shorelines of beaches and rivers extensively to fish. Part two examines ‘Inci-
dental structures’, the laws surrounding them and their use as a tool of agency
for the Anishinaabe and the Métis to provide mobility, knowledge transmission
and sovereignty. Part three examines the contemporary challenges Indigenous
people face when fishing including the regulations which affect their sovereignty
and mobility. Finally, Part 4 and 5 include the methodology and the design
intervention of a graphic novel. This graphic novel is the ‘meat and potatoes’ of
this thesis and is a fully illustrated novel that touches on each of these themes.
The novel follows an Indigenous person’s journey back into the folds of their
community which include access to their Elders, their harvesting traditions, sto-
ries, and teachings. The story, although fictional, also incorporates the history of

my own historic Métis community in Southern Georgian Bay.
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ENDNOTES - INTRODUCTION

1 Campbell, Claire Elizabeth. Shaped by the West Wind: Nature and History
in Georgian Bay. Vancouver: UBC Press, 2005. p. 35.

2 Ibid. foreword, p. xvi.
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Pink Salmon

Whitefish Coho Salmon Rainbow Smelt

Lake Trout

Burbot

fig. 0.1 Water Temperature Preferences of Fish in Ontario

Disclaimer*
This chart is not a substitute for the knowledge developed through years of fishing experience.
The movements of the fish are also dependent on seasonal migrations, shoreline and lake bed

conditions. Please see a Traditional Knowledge Holder for more information.
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Disclaimer*

This map provides only surface temperature readings and does not indicate what the temperature is like at different depths.
This map is not a substitute for the knowledge developed through years of fishing experience or information that can be obtained from using

a fishing thermometer, fish finder with a built in temperature gauge, or by consulting a Traditional Knowledge Holder for more information.

Jfig. 02 Lake Huron and Georgian Bay Bathymettry

fig. 03 Surface Water Temperature of Lake Huron and Georgian Bay
Temperature Readings from August 08, 2018

fig. 04 Surface Water Temperature and Bathymettry Composite Map of Lake Huron and Georgian Bay
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OUR WAYS

anishinaabe-izhitwaawin

Harvesting traditions are intrinsically tied to the changing seasons and for In-
digenous people are associated with a time of celebration that mark the ‘return’
of life-giving elements gifted to us by the creator.

For the Anishinaabe these seasons are marked through 13 lunar cy-
cles, many named after important harvesting rituals, indicating times of harvest,
preparation or consumption. For the Anishinaabe of Georgian Bay, no matter
the season, it was clear it was all about the fish.

According to research conducted by Thoms, fishing for the Anishinaabe
in southwestern Ontario was of such significance that many aspects surrounding
it permeated their society, culture, economy and harvesting on the land in and
around Georgian Bay.! During the third moon, ziissbaakdoke-giizis or ‘sugar

moon’, women returned to their maple sugar camps for the running of the sap.

Once the sugar was made, they went on to collect the inner bark of cedars for
the making of fishing nets since it could only be harvested in the spring.? This
also marked the time when families would return to spring fishing sites.
During the spring and fall, Anishinaabe people from many different
territories surrounding Georgian Bay would travel to spawning sites which in-
cluded many of the large river mouths emptying into the bay such as ‘Go Home’
and the Nottawasaga in Wasaga Beach. These rivers remain important spawn-
ing grounds; the Nottawasaga is still home to over 52 confirmed fish spawning
species including the endangered Sturgeon and possibly 20 more.? The shallow
waters found along the islands and shorelines of Georgian Bay’s many beaches
were also excellent environments to throw nets from during spawning periods
and have been documented as inhabited and harvested by the many nations of
the Anishinaabe since time immemorial and post-contact by the Métis. Spawn-
ing periods can vary from one species to another but typically in the southwest-
ern region of the Bay the spring run can last anywhere from mid March to mid
July and the fall run from mid September to late May. The custom of keeping
with the seasons, migrating at particular times of the year from camp to camp,

required Indigenous people to keep more than one ‘residence’.
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Harvesting fish this way allowed for the development of an extensive knowledge
of spawning sites and timeframes for different species of fish.

This level of knowledge about fish is displayed through various elements
that link Anishinaabe culture to their environments. These included the range
in the methods and tools used for fishing such as nets, weirs and spears need-
ed for the variety of fishing environments frequented. In addition, the Anishi-
naabe language, anishinaabemowin, being verb-based, provides an additional
layer of understanding to words and names since it highlights the relationships
between different elements. This knowledge base can be demonstrated through
the culturally distinct understanding that the Anishinaabe had about trout.* The
Anishinaabe recognized many different trout types. They were differentiated by
name, place where they could be caught as well as the amount of fat carried
around their bellies which dictated their use. One trout in particular, Pugwash-
ooaneg (the red trout), has been documented to only be found far beyond Geor-
gian Bay in Lake Superior in a place called Pays Plat.’ The knowledge about fish
and their habitats would not have been possible without being able to travel to
different sites which in turn required a great deal of mobility for these activities
to occur.

This level of mobility and freedom related to harvesting traditions was
and continues to be critical for many Indigenous people. Indigenous legal tradi-
tions, which existed pre-contact, organized their commercial economies, social
and political structures to allow for this mobility and in turn foster a meaning-
ful engagement and relationship with the land. Any colonial assumptions that
Indigenous people had no pre-contact concept of property or laws are false. In
fact, evidence shows that Indigenous people created agreements between nations
and families, establishing territorial boundaries which were strictly adhered to,
especially those linked to harvesting.® These boundaries were marked using dif-
ferent landscape features such as rivers and sometimes even by blazing trees.” In
the case of the islands within the Bay, these spaces were also ‘owned’/taken care

of/watched over by individual Anishinaabe families.®* The women would travel
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fig. 1.0 Ojibway Indian woman and two girls with loaded canoe heading for blueberry camp.
Photograph by Ronald Reed, 1920.
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fig. 1.1 Maude Kegg with wiigob. Mille Lacs.
Photograph by Monroe P Killy, 1946.
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to them during the spring and fall with their children, to fish from its shores
using spears or nets made of cedar writhes. The men would in turn leave fishing
sites during the spring and fall before the runs ended for their family hunting
grounds.

The practice of Indigenous mobility would be forever changed upon the
signing of one document, the Royal Proclamation of 1763, which was responsi-
ble for initiating guidelines to secure the land for European settlement. The goal
was to extinguish Aboriginal title through land purchases and signing of trea-
ties with the Crown. Following the signing of treaties, Canada’s colonial settler
policies were enacted on the land to create a manifold of colonial institutions,
including reserve lands, residential schools and laws that would work together
to further dispossess Indigenous people of the land. These laws and policies
include those which criminalized Indigenous fishing methods and traditions,
undermining Indigenous freedoms and mobility. Today, these same laws and
systems hinder the rights of Indigenous people to be mobile thereby restricting

the harvesting practices that once defined their way of life.
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YOUR WAYS

Post-Contact Paradox

The Royal Proclamation of 1763 required that the unceded territories or “hunt-
ing grounds” of Indigenous people must be acquired by the Crown through
land cessions documented through a series of agreements called treaties.” In total
there would be 11 treaties signed for the surrounding land of Georgian Bay.
Each document defines the boundaries of land being surrendered to the Crown,
areas set aside for the creation of reservations and some even establish payments
to be made to the tribes who entered them. These lands, including the islands
that they had long cared for, were to be held in trust by the Crown in order to
protect the rights of the Indigenous Tribes and that of the Chiefs that signed the
agreements.'® The treaties were thought to be intended to protect the rights to
their traditional territories, permitting them ongoing access to their traditional
fishing and harvesting grounds when in fact they were put in place to extinguish
Aboriginal title. Some treaties such as the Robinson-Huron treaty are explic-
it in their promise that Aboriginal peoples could continue to hunt and fish
throughout their ceded territory. Even though boundaries were drawn in space,
recorded on paper; it still did not prevent others to encroach within Indigenous
territories, whether they had ceded their rights to the land or not, and exploit
the resources which were to be shared or for governmental powers to infringe
their rights.

With the boom of the commercial fishing industry (starting in 1830)
Ontario’s provincial government passed the Fisheries Act in 1858, which al-
lowed individuals to purchase leases to fish from the islands and smaller bays in
Georgian Bay. These were of particular interest to both local and foreign fisher-
men in order to establish fishing stations with exclusive fishing rights.!" These
fishing stations would serve as a home base where fisherman could dry nets and
salt fish. Since most islands in the early 19th century belonged to the Crown
following the signing of treaties, access to the islands was generally obtained
through Crown licenses of occupation and required that the fisherman respect
the rights of Indigenous fishermen. What followed were decades of conflicts

between Indigenous and non-Indigenous commercial enterprises due to the am-
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biguity of the rightful ownership of these exclusive fishing rights. In an enqui-
ry with the government, the Anishinaabe asserted that when they ceded their
‘ownership’ of these islands it did not mean that they surrendered their inherent
and exclusive rights to fish there.'? In the case of the Chippewa of the Nawash
and the Saugeen First Nation, band members asserted that they had never ceded
their exclusive rights to inhabit their islands. In the past, the Saugeen tried to
protect them from invading fishers by burning any non-native fishing stations
placed upon them.' Even so, the appropriation of Indigenous fishing grounds
continued. Relations worsened when the government failed to clarify their ju-
risdiction to manage these conflicts and enforce native fishing rights which they
promised to protect during treaty negotiations.' External fishing enterprises,
such as those coming from the United States, had the resources and the men
to pressure Indigenous fisherman away from their harvesting grounds as was
in the case of the Saugeen. One particular case brought forth to government
authorities describes Saugeen fishermen being driven away from the ‘Fishing
Islands’."> Conflicts continued for decades, escalating to the fishing wars of the
1990’s between settler fishers and the Saugeen commercial fishing enterprises
even though their rights were protected. In 1995, the Saugeen even reported
that their nets were being tampered with, that their boats were being burned
and/or vandalized, young people were even beaten and stabbed.'®

The Fisheries Act and subsequent amendments had a devastating effect
on Indigenous fishing traditions during, as well as after the commercial fishing
boom."” The rules privileged sport fishing and commercial fishing above all oth-
er forms. For example, fishing during spawning seasons became illegal. The act
also forbade the use of certain nets and later all nets without the possession of a
commercial fishing licence.'® This meant Indigenous fishers had to adopt the use
of a rod to catch their fish or be subject to fines. Any nets found without licences
or set illegally were destroyed by game wardens." For the Anishinaabe, nets and
spears were integral to being able to fish for their subsistence. Nets provided the

ability to catch more fish at one time and could be set and left in order to allow
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fig. 1.3 Harper's Magazine Advertisement of
"The Georgian Bay Trip". 1907.
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fishers to take part in other harvesting activities. In places where nets could not
be set such as in the case of the honeycombed shores, spears were used which
were also subsequently banned.?

All the while, tourists from Canada and the United States started to
flock to the area; establishing recreational fishing clubs, cottages and shoreline
hotels which advertised fishing expeditions throughout the Bay.?! During the
first couple of decades of the 20th century, Indigenous fishing shanties coexisted
with the cottagers on the Bay’s many Beaches. However, since the beginning,
tourists saw the land as an endless resource to exploit. By the 1920, following
the attention of the Group of Seven, even more people wanted to possess a
piece of this famous landscape. Increases in recreational fishing by tourists and
cottagers would play a significant role in the decline of the commercial fishing
industry.*> As the number of cottages increased along the shoreline of beaches,
including the recreational activities which accompanied them, fish stocks de-
pleted, and the presence of Indigenous fishing shanties also declined.

The consumer culture that undergirded family cottaging in Ontario ex-
perienced a boom following Second World War, producing a greater demand for
cottage lots. Surveyors were therefore tasked by the government to number all
the islands in the Bay and subdivide many into parcels to be sold.” They were
also instructed to quantify their aesthetic qualities, which helped to commodify
them when advertised for purchase. These divisions in the landscape made by
these surveys and plans to sell off the islands continued to reflect a different re-
lationship with the land, one which promoted its possession by non-Indigenous
people—as well as a romantic, non-Indigenous conception of “nature” based on
sensorial gratification. This commodified relationship with the land continued
and produced the cottage country we know today, usurping one which was cen-
tered on its care and harvest by its Indigenous people.?

The arrival of new technologies such as aerial photography in the 1920-
30’s would bring significant changes to how land, property and existing bound-

aries were drawn, resulting in many conflicts.” Since the initial surveys were
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inevitably subject to human error, this meant that only 20,000 of the 30,000

%6 The ‘discovery’ of these new islands through this new

islands were represented.
technology in conjunction with the increasing demand for property in the Bay
caused increasing pressure on the surveying departments of Indian Affairs and
the province. What would follow is a complicated and often politically charged
time in history, though which people of means and influence did whatever they
could to acquire land in the area.”” Individuals could send in their own hand-
drawn surveys to whomever had jurisdiction (DIA or the Department of Land
and Forests) and apply for private patents.”® In the case of Hay island, in 1899
the Indian agent at the time had transferred ownership from the Chippewas of
the Nawash First Nation to his daughter to develop it as a cottaging site for her
family.?? This island which had been used for gathering medicines, fishing, and
burying the dead has not yet been returned to its Indigenous people.*
Cottagers often praise the lineage of their property; that a grandparent
or great grandparent purchased the land many years ago and so they have as
much right as anyone to determine how they exist upon it. I am not suggesting
that this narrative isn’t valid but rather that these stories are a part of the dom-
inant culture and are prioritized over others which have been excluded for over
two hundred years. This is due to many Canadians being unaware that many of
these lands, and in particular, the islands of Georgian Bay, were in fact Unceed-
ed lands which belonged to First Nation people and were entrusted in the care
of Indian Affairs. Many of these lands were unlawfully sold or leased to settlers
without the consent of the First Nations they belonged to; effectively they were

stolen.
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fig. 1.4 Survey map by Hamilton Davis of island archipelago south
of the Pointe au Baril lighthouse, 1903.

fig. 1.5 Island KX, later known as Ojibway, surveyed by J. G. Sing
in 1904.

fig. 1.6 Hamilton Davis's patent for Ojibwe Island from the Crown
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SOMEWHERE IN BETWEEN

The Georgian Bay Métis

In the case of the Métis in Georgian Bay, many of them are the descendants of
those who were displaced from Drummond Island to Penetanguishene from
1828 to 1864. Some were offered “free land grants” for having served alongside
the British in the war of 1812 upon settling there. These lands were secured
through the Penetanguishene Purchase. Soon after arriving, the Métis of Drum-
mond Island found out that the lands were in fact not “free” land grants but
came with many stipulations by the government regarding how the land was
to be used and cultivated.» Drummond Islanders who were not offered land
grants, but wanted to stay within the community, ‘squatted’ along the shoreline
where the property lines were blurred. Settlers on the other hand were given up
to 200 acres of land, mostly for the purpose of homesteading and farming.

Unlike their First Nation brothers and sisters, the Métis did not enter
treaties. The Métis, being of mixed ancestry, disrupted the defined legal colonial
categorization of “Indian” vs. “White”.?> This question of race led to a lack of
recognition that the Métis were in fact a distinct people. The federal govern-
ment used this rationale to dispossess them of their rights, land and heritage
and essentially shirk their fiscal responsibilities to them. This reasoning was ex-
pressed by the Superintendent-General of Indian Affairs, John A. Macdonald
in 1885; “if they are Indians they go with the tribe; if they are half-breeds, they
are whites”.** Many Métis did not want to categorize themselves as either white
or Indian. This legal conundrum left many with the only choice of assimilating
into the dominant culture and the politics that went with it.

The government also forbade First Nation people from gifting or selling
lands to the Métis during treaty negotiations. This was demonstrated through
the Robinson treaty negotiations in the case of the Sault St. Marie and Georgian
Bay Métis population of Penetanguishene.** Recordings of the Robinson treaty
negotiations show that First Nations did in fact want to either gift the land
or lease it to allow the Métis to have their own tract of land to call their own.
However, the law at that time forbade them to do so unless the ‘half-breeds’ de-

clared themselves of Indian status and put an end to their ‘ambivalent squatter
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fig. 1.7 Map of Tiny Township, Simcoe County, Ontario, 1880
Indicating Location of Métis Land Grants
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status’.”” Later, once municipalities formed, taxes were enforced and those Métis
who could not afford them lost possession of their lands to the township.*® This
prompted a petition signed by the Métis of Penetang which called for the gov-
ernment to provide them with harvesting rights and other annual gifts like those
given to their First Nation brothers and sisters to help alleviate their impover-
ished state and retain their lands. Their pleas however remained unanswered
which allowed municipalities to force out those who could not pay the new lev-
ies, effectively breaking up communities. In order not to lose the land they were
‘given’ they had to find employment to afford the taxes. This shift to a sedentary
lifestyle and having to pay taxes meant that the Métis could no longer continue
living a harvest-based existence. Many Meétis fishers from the late 19th century
into the late 20th century were also employed in lumber mills or worked as
guides. These guides were responsible for taking care of settler tourists on fishing
trips which meant navigating the waters, setting up camp, making fires and col-
lecting firewood. Many of these men and their families were forced to live on the
margins of society, along the shoreline until incoming settlers eventually drove
them out. These circumstances are all too similar to the heartbreaking history
surrounding road allowance communities of the Métis in the West.””

It is important to note that the Métis way of life was profoundly altered
by this change, firstly because the Metis harvesting rights were not recognized
by the Crown. Secondly, because they did not enter into treaties, as they did not
live on reserve land and therefore had to pay taxes on the land they inhabited.
Treaties provided a layer of protection for First Nations because some did ac-
knowledge their inherent harvesting rights within the agreement itself. Lastly, in
order to pay the taxes they had to find employment which capitalized on their
strengths; those linked to harvesting. The relationship Métis had with harvesting
was therefore no longer was linked to what the Anishinaabe call, Mino-bimaa-
diziwin, living a good life, but one that was dependent on making a living wage
in order to survive. First Nations were in some way protected because some
treaties did acknowledge their inherent harvesting rights within the agreement

itself.
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Historically the men in our communities travelled to fish and to hunt
and built camps away from home just like their First Nation brothers and sis-
ters. Once the rules set by the Fishing and Game Commission came into place
only some managed to acquire licences and establish their own fishing camps.
When the commercial fishing boom ended, the fishing lifestyle was no longer a
viable means to make a living, severing for many in the community what used to
be an important relationship with fishing. Furthermore, the injustices suffered
through the assimilative practices of the Federal Government have, for many
Métis, severed them from certain traditions linked to the practice of harvesting
taught to us by our Anishinaabe mothers, including ceremonies, stories and
languages.

Today a formal harvesting agreement exists between the Métis of Geor-
gian Bay and the Ontario government however they still do not yet support
erecting incidental cabins often required with traditional harvesting practices
dependent on systems of seasonal harvest such as fishing and hunting. The solu-
tion that Métis in my community have resorted to is to rent a cabin which can
become quite costly to do so for extended periods of time. The difficulty in
trying to build as a cabin for the purpose of harvesting for a season is also not
strictly a Métis issue but also one that affects First Nations people in the area.
First Nations can still construct cabins on reserve land, but some are not able to
build one on crown land due to the restrictions of their treaty agreements. It is
also not clear if people have been successful in applying to build a cabin for the
purpose of harvesting with the MNRF (Ministry of Natural Resources and For-
estry). Some people have built cabins without the necessary permissions from
MNRF and succeeded in not having them removed. This required them to fight
for their rights in court to ensure their inherent rights were upheld. Overall, the
issue is still a common one, not being able to camp on Crown Land and build a

cabin restricts Indigenous mobility, and effectively extinguishes a way of life.
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THE RULE OF LAW

Determining Incidentality

In 1992, John Sundown, a Cree Indian, a member of the Joseph Bighead First
Nation party to Treaty No. 6, travelled far away from his home to the nearest
area of crown land, Meadow Lake Provincial Park Saskachewan, in order to
gather food for the coming year. Mr. Sundown knew he had to get to work,
since would need somewhere comfortable to stay for the duration of the hunt.
He didn’t just need a place to sleep, he needed somewhere to hang the carcass
(to protect it from predators), skin it and harvest the meat. He also needed a
home base to smoke fish from. Mr. Sundown then proceeded to cut down 25
mature white spruce trees in and used them to build a one-storey log cabin, ap-
proximately 30 feet by 40 feet. Much to his surprise, upon receiving a visit from
a park’s official, he was told that he had violated many rules of the park. Mr.
Sundown didn’t understand how this could be possible since his treaty rights
allowed him to harvest food on land that is occupied by the provincial Crown,
including Meadow Lake Provincial Park.! He explained to the parks officer that
he needed the cabin while hunting, both for shelter and as a place to smoke fish
and meat and to skin pelts. This method of hunting is defined as “expedition-
ary”, a process in which hunters set up a base camp for some extended period
ranging from overnight to two weeks. Each day you leave your camp to hunt
or fish, then return to the base camp to perform various tasks. This may or may
not include dressing meat, cleaning fish, smoking fish or game and preparing
hides. This practice had been established as something that other members of his
Nation had performed since before European contact.

In the end, Mr. Sundown was charged with two violations of the Parks
Act in the Province of Saskatchewan.? The first, cutting down trees and con-
structing a cabin for smoking fish and drying meat without a disposition or nec-
essary permissions such as a work permit. Although the park didnt question Mr.
Sundown’s right to hunt, they argued that the Cabin he built wasnt incidental
to the act of hunting.” The word “incidental” is a word usually used to define
what is normally secondary, auxiliary or subordinate to the principal activity or

object. However, in this case, the word ‘incidental” was taken from the precedent
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setting case Simon v. The Queen and was defined as “activities which are reason-
ably related to the act, of hunting in order to make them effective.” During the
case Simon v. The Queen, it was held that “the right to hunt to be effective must
embody those activities reasonably incidental to the act of hunting itself”. The
case found that travelling with the requisite hunting equipment to the hunting
grounds and subsequently building shelter like a cabin was reasonably related to
the act. Other arguments in favor of Simon were that was the hunting grounds
(Mistohay Lake) were far from the respondents permanent home, that he had
a longstanding practice of hunting at that lake, and had previously used a cabin
near that location.This precedent setting case was used as one of the main ar-
guments made in favor of Mr. Sundown. The park, on the other hand, argued
that Mr. Sundown had other means of obtaining shelter other than by building
a permanent cabin and “that treaty rights should be balanced with the province’s
interest in the orderly development of resources”.

According to the Parks Regulations, 1991, RR.S. c. P1.1, Reg. 6, 41(1),
no person shall: occupy; undertake research onj; alter; use or exploit any resource
in, on or under; or develop; park land without a disposition.® Secondly, no per-
son shall construct or occupy a temporary or permanent dwelling on park land
without permission. These regulations reference two violations stipulated in the
Sundown case. The first, is exploiting a resource on park land or the cutting of
trees to build the cabin and the second, constructing or occupying land without
a permit or other necessary permissions. These regulations can be viewed as
problematic for several reasons. Firstly, since it can be quite difficult to bring
in building materials to a remote site, procuring and cutting down trees would
be necessary for the cabin’s construction. Second, historically Indigenous peo-
ple would use what was available to them; using the wood from trees on a site
allows for a certain sharing of traditional building knowledge and subsequently
allows Indigenous people to live with and on the land. Thirdly, purchasing and
transporting materials may be impossible for certain individuals who may not
have the means to; this brings in an important argument from a socioeconomic

dimension.
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Thankfully, the judge for the Sundown case found that there was no
evidence of “material incompatibility between the Province’s intended use of
the lands within the Park and the impeached activities” and so he dismissed the
appeal with respect to cutting the trees.” Furthermore, the judge found that the
provincial regulations in issue were in direct conflict with the treaty. According
to section 88 of the Indian Act, the government must give way to “the terms of
any treaty”.® Therefore, it was determined that the rights of Mr. Sundown were
protected under Treaty No. 6 and therefore permitted him to build a cabin as a
reasonable incidental activity to his right to hunt. The judge explained his ruling

as cited:

“A hunting cabin is, in these circumstances, reasonably incidental to this First
Nation’s right to hunt in their traditional expeditionary style. This method of
hunting is not only traditional but appropriate and shelter is an important com-
ponent of it. Without a shelter it would be impossible for this First Nation to
exercise its traditional method of hunting and their members would be denied

their treaty rights to hunt.”

Although this case was crucial in establishing an important precedent for inci-
dental structures for this particular community, it should be noted that these
situations are handled on a case by case basis and therefore, the ruling for other
First Nation including other Indigenous groups will be different depending on
the applicable treaty (if there is one) and if the person can demonstrate evidence
that their community was engaged in expeditionary hunting or fishing.

In Ontario, the MNR provides a document which outlines the pro-
cedures for Incidental buildings on public-land."’ This document showcases
the paternalistic relationship that the government still shares with Indigenous
people, infringing on their rights to sovereignty. The procedure for reviewing
a proposal for an incidental building is as follows; 1. determine a person’s eli-

gibility, 2. consider criteria for the location approval (includes natural resource
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conservation, safety and other public interests such as land management and
protected area objectives) and 3. select conditions that apply to the construc-
tion and location of the building (issuance of a work permit). One step which I
find most problematic references determining eligibility. The procedure requires
an Aboriginal person to provide: “evidence that the Aboriginal community is
engages in ‘expeditionary’ or other activities (e.g. hunting or fishing) requiring
a shelter, “an explanation of the relationship between the proposed inciden-
tal building and the person’s Aboriginal treaty rights” and “support from the
Aboriginal community with which the applicant may be afhiliated” (e.g. Band
Council). Reading these ‘pre-screening guidelines’ brings to the surface a num-
ber of questions. Firstly, what if the Aboriginal person in question isn’t afliliated
with a community, lives off reserve or are non-status? Second, what kind of
evidence would someone have to provide in order to prove that they are engaged
in the process of hunting or fishing? Thirdly, how does one begin the process of
explaining the relationship between incidental buildings and a person’s Aborigi-
nal treaty right?

According to the rules and regulations of the parks, an Aboriginal per-
son cannot apply to build an incidental structure if they are not affiliated with
a community (First Nation or another recognized group such as the MNO and
their historic communities). This rule was most likely made to make sure that
‘not just anyone’ with Indigenous ancestry can apply. However, this eligibility
criteria are quite limiting to ‘non-status Indians’. A person without status is an
individual who for whatever reason is not registered with the federal government
or is not registered to a band which signed a treaty with the Crown. If a person
does not hold treaty rights or is not affiliated with a community, they would
in fact not be allowed to apply. This further demonstrates a continued act of
dispossession, both material and spiritual. Having not gone through the process
myself, I cannot confirm what type of evidence or documentation is required or
deemed appropriate to prove that your community was historically engaged in

an expeditionary hunting or fishing practice. Would evidence such as oral histo-
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Ministry of Subject Policies Page
Natural Incidental Buildings on Public Land (Interim) | PL 3.05.01 1of5
Resources PAM 4.02.01
Ontario e

Compiled by - Branches Sections Date Issued

Lands & Waters Land Management October 4, 2006

Ontario Parks Planning & Research

Replaces Directive Title Number Dated

n/a n/a n/a

1.0 Introduction

This procedure provides direction to Ministry staff on the consistent implementation of the PL
3.05.01 and PAM 4.02 Incidental Buildings on Public Land (Interim) policy. This procedure may also be
shared with other persons and organizations, in order to assist them in understanding how the Ministry
seeks to consistently apply the policy.

This procedure shall be applied in situations where: 1) a work permit application for an incidental
building has been received; or 2) where an Aboriginal person or community has inquired about the
possibility of constructing an incidental building, but has not used the work permit application.

This procedure will also serve as a basis for the development of an alternative process (i.e. consensus
arrangement) with an interested Aboriginal community, as provided in Section 3.3 of the policy.

Other proposed uses (e.qg. institutional use, commercial venture) of public land by an Aboriginal person
or community beyond an incidental building, will be reviewed by the Ministry on a case by case basis,
consistent with other Public Lands Act directives (e.g. PL 4.02.01 Application Review and Land
Disposition Process Policy and Procedure) and relevant Ontario provincial park and conservation
reserve policies, procedures and management planning documents, where the proposed other uses of
public land are situated within a provincial park or conservation reserve.

2.0 Procedure

The following steps are to be followed by Ministry staff when reviewing a proposal for an incidental
building:

1. determine an interested party’s eligibility to construct an incidentalbuilding;
consider criteria for the location approval including natural resource conservation,
safety and other public interests or land management and protected area objectives; and

3.  select conditions that should apply to the construction and location of the building, via the
issuance of a work permit.

21 Step 1-Pre-Screening to Determine Eligibility to Construct an Incidental Building:
Prior to requesting that an Aboriginal person or community submit a work permit application, Ministry
staff will request the following information from the person to assess the eligibility of the person to

construct an incidental building on public land:

e intended use and location of the proposed building;

fig. 2.1 Policy and Procedures concerning Incidental Buildings on Public Lands

Ministry of Natural Resources and Forestry
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fig. 2.2 “Four Native men lunch in their fishing shack.” 1945.
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ry from Elders be permitted? Or would it be exclusive to photographic evidence,
historical texts or journals etc.?

Regarding the last rule for eligibility, I do not believe it is by any means
a simple feat to explain the relationship between incidental buildings and a per-
son’s treaty right. From what I have determined from the Sundown case, it seems
that for every community who has taken part expeditionary hunting or fishing
practices, unequivocal evidence must be provided to support their claim for
their rights to be upheld.

In the end, the MNR retains the right to refuse to approve a person’s
eligibility to construct an incidental structure if the person does not fit within
their established criteria. Although the Sundown case is used as a precedent to
establish an Aboriginal person’s right to hunt or fish, MNR still requires deter-
mining on a case by case basis whether a building is ‘reasonably incidental’ to
the exercise of that individual’s right. These regulations contribute a cycle of
dispossession, denying the right for Indigenous communities to move toward
greater autonomy and self-determination. The guidelines set by the MNR im-
pose additional ‘hoop jumping’ humiliation which involves providing evidence
and determining a person’s Aboriginal rights. It is well known that many dif-
ferent First Nations and Métis necessarily lived a nomadic existence linked to
their hunting and fishing traditions."” Although one can understand the need
for environmental protection due to the potential of sites being in proximity
to habitats critical to the survival of threatened or endangered species; where is
the balance? What about the survival of Indigenous people, culture, traditional
ecological knowledge, language and subsistence harvesting?

The phrase ‘existing Aboriginal rights’ must be interpreted within a con-
temporary dialogue to permit their evolution over time as well as the recital
of rituals, ceremonies and traditional practices which include the existence of
the structures which house them. Those in positions of power such as judges,
law-enforcers as well as architects should examine the historical and contempo-

rary realities surrounding treaty rights and constitutional rights by the Indige-

51

'Tncidental' Elements



We Belong With the Water

nous group in question when observing and/or when helping to facilitate these
rights. More importantly, members from these professional practices should
examine how the treaty right has and continues to be exercised in built form.
Indigenous people, communities, rituals, and practices must be recognized for
their importance and place in contemporary societies and not just connected to
the vestiges of the past.'?> Furthermore, the legal definition of ‘incidental’ un-
dermines the cultural significance of fishing and hunting cabins and their role to
Aboriginal people. Ultimately these structures should be viewed as tools which
provides an important point of contact, connecting the practice of fishing in
proximity to the water as well as a place for knowledge gathering, sharing, the

rituals, and the sacred.

52



Identifying what is Necessary

Many First Nations and Métis communities throughout Canada have historical-
ly and contemporarily used shelters for processing fish and game during fishing
and hunting expeditions. Building a shelter for processing game is not only a
traditional practice but also necessary for an Indigenous community’s subsis-
tence'” and connection to their cultural identity. A hunting or fishing cabin does
not just provide a means for shelter but can also be used as a tool and a space
for passing down important knowledge to future generations in a community.
The making of the structure itself can also be used as a teaching opportunity
which can include tool making, woodworking and perhaps traditional ways of
building.

What many do not recognize when making the argument against Indig-
enous people building hunting/fishing cabins on crown land is that the structure
is not cottage. These structures are not designed to be seasonal retreats used for
the purpose of recreation but solely used as a tool when taking part in expedi-
tionary harvesting. As determined through the R.v. Sundown case, these ‘inci-
dental’ cabins do not exist to assert a proprietary interest in the land, they exist
only for the purpose of harvesting.

In accordance with the Sparrow test, a criteria which determines wheth-
er governmental infringement on Aboriginal rights (that existed prior to the
1982 Constitution) is justifiable. This means that treaty rights can be infringed
upon by provincial legislations necessary for conservation, including those
which stipulate the restriction of building cabins if required to preserve habi-
tats.'* As stipulated by Kent McNeil, how could this be possible if treaty rights
are protected against provincial laws by section 88 of the Indian Act?”® Conun-
drums aside, it appears that the rules surrounding building on crown land for
the purpose of exercising a treaty right are unclear. Currently the The Ministry
of Natural Resources (MNRF) of Ontario permits people to camp in designated
areas on crown land for 21 days and only by using a specified “camping unit”
for shelter.'® It appears, based on the information on the MNRF website that if

an Aboriginal person would like to build a cabin on crown land, they would be
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required to apply for a work permit.”” Regulations indicate that no person shall
be permitted to cut down trees or collect wood for the purpose of building. The
MNRE therefore provides the ability to purchase a building products licence for
one year in order to use sawlogs from Crown land to build a structure.'®
However, upon contacting the MNRE, they have informed me that
they are currently not issuing any permits for building incidental cabins. I was
also instructed to contact my Captain of the Hunt and receive support from
my community before applying if the opportunity to apply is ever renewed.”
Although the MNREF could not provide a reason why they had stopped issu-
ing incidental cabin permits, an article published in 2011 provides some clues.
The article, published on 1310 news, indicated that the Ministry of Natural
Resources attempted to issue a stop work order to two Aroland First Nation
members who were in the process of building a hunt cabin on Comb Island back
in 2003. The case eventually went to court and after a second appeal from the
province it was abandoned, thus ‘clearing the way for First Nations members to
built hunt cabins on Crown land without permits’.?® Although things appear
to be positive for First Nation people who are a part of a treaty where does that
leave Métis communities that have been recognized by the provincial and federal
government? Currently, it is unclear if or when our community will possess the
opportunity to build a structure for the purpose of transferring knowledge to
our next generations. Although the current legal framework does not support

the practice of building a cabin for harvest, it is my hope that one day it will.
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1 Multi-Tool Pocker Knife
2 Lifejacket

3 Brook Trout

4 Landing Net

5 Bait Pail

6 Fishing Allowed Sign
7 Outboard Motor

8  Fishing Floats

9 Fish Drying Rack

10 Cabin

11 Nylon Fishing Line
12 Leech (Bait)

13 Tackle Box

14 Rubber Boots

15 Canvas "Trapper' Tent
16 Dock

17 Single Barb Fishing Hook
18  Hat

19 Rope

20 Lure

21 Cooler

22 Rod

23 Backpack
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Jig. 2.4 Incidental Objects Diagram
These objects are meant to indicate and
challenge people's conceptions on what can
be in fact nessesary when fishing for one's

subsistance or that of their community.
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ENDNOTES - INCIDENTAL ELEMENTS

1 Treaty No. 6 is one of 11 numbered treaties concluded between the federal govern-
ment and various First Nations between 1871 and 1923. The area ceded covered much
of central Alberta and Saskatchewan. In exchange for the land, the federal government
provided or made a commitment to provide the bands with reserves, schools, annuities,
farm equipment, ammunition, and assistance in times of famine or pestilence. Hunt-
ing, fishing and trapping rights were also secured and it is clear from the record of the
negotiations that the guarantee of these rights was essential for the First Nations in their

acceptance of the treaty.

2 Governement of Saskachewan. The Parks Regulations, 1991. P-1.1 REG 6. 1991 p.
31. (Retrieved Nov 2nd) http://www.qp.gov.sk.ca/documents/english/regulations/regu-
lations/p1-1r6.pdf Note: It should be noted that laws regarding incidental or auxiliary
structures exist across the country and although they can vary from province to territory,

they are invariably similar.

3 R. v. Sundown, (1999). 1 S.C.R. 393, 26161, Cory J. 1. (Accessed on October 15,
2018). hteps://scc-csc.lexum.com/sce-csc/scc csc/en/item/1687/index.do?r=AAAAAQA-
Oc3RhdHVzIGluZGlhbnMB

4 Ibid.
5 Ibid.
6 Ibid.
7 Ibid.
8 Ibid.
9 Ibid.

10 Ontario Ministry of Natural Resources. “Incidental Buildings on Public Land (In-
terim)1”, PL 3.05.01, PAM 4.02, Land Management Planning and Research (2000),

Ontario Ministry of Natural Resources.
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11 Micheline Marchand, " Les Voyageurs et la Colonisation de Penetanguishene (1825-
1871), La colonisation francaise en Huronie." Sudbury: La Société historique du Nou-
vel-Ontario, Doc no. 87, 2007. p. 23. http://www.metisnation.org/media/452244/
settlement%200f%20penetanguishene%20by%20micheline%20marchand.pdf Note:
From my own community for example, journals as transcribed by Micheline Marchand
indicate that in 1832, many Métis residents missed a visit from a Reverend M. Bennett
since; “At present, all our residents are for the most part gone fishing or are off to tend
to some other occupation”. I know from stories told by my grandfather that his great
uncle would leave when ‘la vwenn’ (oats) were short and return once the oats were tall,
just over knee height (approx. 18-24 inches). Depending on the variety, oats grow to
full length (40-60 inches) in approximately 60 days. This means the oats grow approxi-
mately 1-1.5 inches a day. My knee height is 20 inches so we could assume it could take
anywhere up to 14-20 days for the oats to grow to that length. My thought was... where
did they go for 2-3 weeks? Can you prove they didn’t build something to provide shelter?

Even so, any evidence of a structure is long gone now.

12 Peter, A. Stevens. Decolonizing Cottage Country. Feb, 22, 2016. (Retrieved on
November 5th) http://activehistory.ca/2018/02/decolonizing-cottage-country/. Note:
Peter A. Stevens is a writer, historian, analyst, and educator at York University where he

has taught History, Canadian Studies, and Professional Writing.

13 Fikret, Berkes. Subsistence Fishing in Canada: A Note on Terminology. Arctic, 1988,
vol. 41, no 4, p. 319. Note: Subsistence, is a term described as meaning “what one lives
on”. This word has been identified as the most appropriate when referencing Aboriginal
harvest practices; recognizing that a substantial part of the catch often goes to other

households and into the inter- and intra-community trade networks.

14 McNeil, Kent. "Treaty Rights, the Indian Act, and the Canadian Constitution: The
Supreme Court's 1999 Decisions.” Canada Watch. Volume 8, Numbers 1-3 (2000), p.
45.

15 Ibid.
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16 Government of Ontario. Camping on Crown Land. 2012-2019. (Retrieved on Feb-
ruary 5th 2019) https://www.ontario.ca/page/camping-crown-land. Note: “camping
unit” under the MNRF policy means equipment used for the purpose of outdoor ac-
commodation and includes a tent, trailer, tent-trailer, recreational vehicle, camper-back

and any watercraft equipped for overnight accommodation

17 Ministry of Natural Resources Ontario. Lands and Waters Ontario Parks Incidental
Buildings on Public Land (Interim). October 4, 2006. p. 5.

18 Ministry of Natural Resouces and Forestry, Crown Land Work Permits. https://www.
ontario.ca/page/crown-land-work-permits. Note: Upon contacting the MNRE they in-
dicated that they are not currently issuing building permits for structures on crown
land and therefore one can infer that the building product licence is also most likely

unavailable.

19 A Captain of the Hunt is assigned/elected for each region of the Traditional Harvest
Territories within Ontario and is mandated by the Métis Nation of Ontario (MNO) to

have full authority over the Métis harvest in their respective region.

20 1310 News Staff, "Way cleared foraboriginals to build hunt cabins on Crown land with-
out permits”, 1310 News, March 2, 2011, https://www.1310news.com/2011/03/02/

way-cleared-for-aboriginals-to-build-hunt-cabins-on-crown-land-without-permits/
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PART 3

CONTESTED GROUND
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CLASH OF CULTURES

Environmental Decision Making and Sovereignty

In the mid 20th century, the Ontario government became increasingly con-
cerned about the province’s natural conservation and so surveys were completed
to include elements which the government viewed as worthy of protection. In
1959, the Wilderness Areas Act was passed by Ontario's legislature and called
for the protection of sensitive habitats and environments. The Wilderness Act
was conceived with a specific philosophy as put forth by Howard Zahniser: ‘hu-
mans should be guardians not gardeners.”! In “Controversial Issues in Adventure
Programming”, Howard Welser argues that the wilderness experience has been
adversely affected by human intervention, preventing us from experiencing na-
ture in a ‘historical context’ of ‘how it used to be’.? Tourists, hikers and nature
lovers alike often pair the notion of wilderness with a “historical absence of
human impact” and its susceptible “spoilage” due to that impact.? This standard
is expressed within the works of the Group of Seven which treat the wilderness
of Georgian Bay as a pristine entity; devoid of human presence, when in fact
societies with organized political structures had been living there for thousands
of years.

This hegemonic wilderness paradigm is problematic because it excludes
the existence of Indigenous people within it by putting legislative barriers around
Indigenous sovereignty, including building. Preserving this idea of wilderness
experience is therefore dependent on limiting the use of land, one that mini-
mizes the existence of permanent or temporal human constructions, including
fish shanties and fishing camps belonging to Indigenous people. Traditions such
as harvesting require land and access to places which have been altered over the
years due to conflicting ideals of how nature should be experienced. Recreational
activities surrounding cottage culture such as sport fishing, boating and swim-
ming on the shorelines of smaller bays and beaches within Georgian Bay have
significantly altered natural habitats for fish and plants. Effectively, these chang-
es in relationship with the land and the water have contributed to the erasure of

Indigenous presence from these spaces for the purpose of harvesting.
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In his article “Decolonizing Cottage Country”, York University historian
Peter Stevens, explores the complicated history between Indigenous tradition-
al harvesting measures and the direct conflict which exists within the subject
of outdoor recreation in Canada.* Stevens asserts that First Nations (and the
Métis) were “frequently erased from landscapes that settlers associated with wil-
derness recreation”.’ The islands and beaches once inhabited by Indigenous
fisherman along with their shanties were now populated by a sunbathing crowd
and waterfront cottage owners who enjoyed a private beach paradise. Increases
in private property ownership and changes in land use is only one side of the
issue. Designated areas of conservation have also affected Indigenous people’s re-
lationships with many different harvesting practices such as temporarily inhabit-
ing and building on islands and beaches during hunting and fishing expeditions,
cultivating wild rice fields and gathering plants along the shoreline.

For example, the existence of tidal like changes which occur in dynamic
beach environments like those found in Georgian Bay have been defined as
sensitive environments requiring environmental protection, according to the
Ontario Government.® This delineation of the land by identifying areas of envi-
ronmental concern, have since created laws and restrictions prohibiting anyone
from disturbing these spaces. This includes building within them and altering
the landscape in any way to protect the shoreline from erosion as well as it’s
sensitive habitats.” These divisions and classification of land for conservation
have also added a level of bureaucratic difficulty for Indigenous people. Today,
one must apply for an “Incidental Structure Building Permit” to be able to build
a small shack or cabin on crown land/unceded or treaty territory.® In addition
to the many rules stipulating the location of the cabin (to make sure it won't
disturb these sensitive areas), one must also indicate what the cabin will be used
for, indicate all parties that will use it and also prove their eligibility by showing
evidence that their Indigenous community has historic ties to the practice of
seasonal harvesting patterns which required building a cabin.’

Even though Indigenous harvesting rights are protected under the 1982
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Constitution in Section 35 (and in the case of wild rice, a specific act exists
which protect rice harvesting) there can be many conflicts encountered when
trying to uphold them." In the case of the wild rice fields, a great number of
cottagers banded together to have the rice removed from the water claiming that
it interfered with generations of wilderness recreation such as swimming and
boating."" The shanties were a similar issue; cottagers and residents surrounding
the Bay probably claimed that they were eyesores, hazards and took up space
where tourists and cottagers liked to frequent, affecting the potential of the local
economy and safety of others. As a result, First Nation people thinking they
were well within their rights to build cabins in their traditional territories, faced
the prospect of having them torn down or be subjected to fines. Many were
even brought to court after finding out that they needed special permissions to
build."

The Ministry of Natural Resources is responsible for the management of
Ontario's provincial parks, forests, fisheries, wildlife, mineral aggregates, Crown
lands and waters. In turn, this makes them responsible to accommodate the ex-
istence of seasonally used camps and docks on crown land/unceded territory in a
sustainable way that does not interfere with conservation initiatives and sensitive
habitats. Ultimately, these practices should not be inhibited because it infringes
on the constitutional rights of Indigenous people throughout the Bay that still
rely on the land and the water for their subsistence. Furthermore, these practices
help reinforce a temporal knowledge of the fish and a close relationship with the
land, a connection which is central to these Indigenous communities. Edwin C.
Koenig, a member of the Chippewas of Nawash First Nation, describes in his
thesis the use of fishing cabins within the Williams Treaty territory at Rabbit
island (deep in the bush between Honey Harbor and Moon River) in the early
2000’s.

“We followed the fish. When I fished with my father we started in the

spring, and by June we moved toward Rabbit Island. Then we'd move

67

Contested Ground



We Belong With the Water

again, to Cove of Cork. You know where to set ... When fish were
getting scarce there, we'd move over again toward the lighthouse. It
took about two and a half hours to row from the Harbour where the
government dock is now to the lighthouse. At six in the morning the
water is calm so we would row along the shore. We had a fish camp,
two shacks, at Rabbit Island and anyone could stay there if they got

stuck. They could come back the next morning.”*?

Indigenous people have altered the landscape in a way which sustained them
since time immemorial but have for generations been excluded from the con-
versation surrounding wilderness conservation. This showcases the ongoing
violence that the province enacts upon the landscape, giving the government
complete sovereignty over the land and water, and marginalizing the knowledge
and expertise of Indigenous people. It achieves this by putting stringent regula-
tions on where First Nations and Métis people can exist, build and harvest de-
pending on treaty agreements and contemporary harvesting agreements. In John
Burrows’ earlier work entitled “Living between Water and Rocks: First Nations,
Environmental Planning and Democracy”, he touches on the difficulties Indig-
enous people have faced regarding their sovereignty concerning environmental
decision making.'* He describes the condition in the Bay as a ‘legal geography of
space’ which has been constructed by ‘federalist structures’ meant to “organize,
separate, and allocate water and rocks in a manner which promotes unequal dis-
tributions of political influence.””® The act of building these seasonal cabins on
islands and shorelines fall under this political influence. As a result, a great deal
of knowledge has been lost by making traditions such as fishing expeditions and

gathering medicines more difficult or often impossible.
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METHODOLOGY

Indigenous Methodologies: A Brief Overview

When doing research with Indigenous communities within an institution-
al setting there is a term that is mentioned at length in both Indigenous and
non-Indigenous scholarship: decolonizing or Indigenous research methodolo-
gies. During the “Questioning the Canon” lecture series held at the University
of Waterloo School of Architecture, Lori Campbell discussed that these methods
and procedures, when doing any Indigenous research or with Indigenous com-
munities, should be centred around the four R’s of Indigenous methodologies
which are: Respect, Relevance, Reciprocity and Responsibility.!

Seeking out knowledge especially with Indigenous communities and
individuals must be done in a ‘good way’ while being aware of the implications
that the research has. It is also especially important to ensure that the work is
relevant and has a benefit to the community. In order to learn from Indigenous
communities and people it is also critical to go and talk to them directly, to visit,
to listen and learn with our ‘whole bodies’. There is no substitute for this type
of knowledge gathering. As an Indigenous person, we are told by Elders how
vital it is to take the time to visit with them and listen the stories and knowledge
they look to impart. These oral teachings and stories are the methods used by
our communities to disseminate knowledge and pass it along to the next gener-
ations.

When I began my thesis, I set off to explain Indigenous fishing rights
in the most didactic way, through diagrams. My methods intended to make
things clearer concerning the complicated and often controversial subject of
these rights when in fact the diversity of issues present for every community in
Georgian Bay is so vast that it would take a lifetime to get to know each of their
realities and stories. In addition, it is important to recognize that Indigenous
fishing rights and treaty rights (if applicable) are not same for every group or
individual. The diagrams were also problematic because they did not prioritize
or illustrate Indigenous ways and laws over non-Indigenous ones. Overall, what
my initial diagrams could not provide for the thesis was shape, purpose and

meaning to the research topic. This is because the many conflicts and issues fac-
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ing Indigenous people's harvesting rights are not neatly packaged and measured
through statistical or relational analysis but instead exist in the hidden realities
and stories shared among members.

Some of these stories have been brought to life by Indigenous artists and
writers. Examples of these include the play “Cottagers and Indians” by Drew
Hayden Taylor and in Leanne Betasumosake Simpsons and Amanda Strong’s
short stop-motion animation film “Biidaaban”. The play Cottagers and Indians
is based on true events that focus on the tensions between Curve Lake First
Nations and cottagers in Pigeon Lake, Ontario surrounding the re-emergence of
Indigenous wild rice harvesting. The play brings to light the conflicts between
an Indigenous man wanting to restore traditional rice fields and a disgruntled
cottager who complains that the fields are encroaching into her children’s swim-
ming area off her dock.? Similarly, in Simpson’s film, the protagonist Bidaaban
seeks to reclaim the Nishaabeg practice of harvesting the sap from maple trees.?
The twist is that Bidaaban seeks to do so in an urban suburb. Throughout their
journey, Bidaaban encounters mechanisms of private property ownership and
tools of surveillance in an attempt to inhibit them from gathering the sap. Ac-
companied by their shapeshipting friend Sabe who provides help and reassur-
ance, Bidaaban is able to remain steadfast in their actempts. These stories re-
minded me that many of conflicts Indigenous people face trying to exert their
rights are invisible. They appear in the racist remarks, mechanisms of property,
perpetuation of stereotypes and other types of violent acts directed at Indig-
enous harvesters. The stories also showcase the level of courage and resilience

needed to succeed in reclaiming these harvesting traditions.
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fig. 4.0 Screen capture of the animated short film Biidaaban, 2018, by Amanda Strong.
Based on the writings of Leanne Betasamosake Simpson.
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fig- 4.1

Book covers of precedents

1. Anne Frank's Diary:

The Graphic Adaptation

2. Speak: The Graphic Novel
3. A Girl Called Echo, Vol. 1
4. This Place: 150 Years Retold
5. On a Sunbeam

6. Blankets: An Illustrated Novel
7. Roly Poly: Phanta's Story

8. Wild Flower

Creating a Graphic Novel

Since I was already familiar with the struggles of my own historical
community, I chose to narrow my field of research to the Métis of Georgian
Bay. Drawing on my own experiences, those of my family, as well as stories that
I have heard from members of the community I decided to use this knowledge
and incorporate it into a fictional, illustrated story, a graphic novel. This format
would allow for these stories to be told, using the flow and the composition of
the page to bring life and meaning to it. Once I set off on communicating my
thesis through this lens, there were two major questions I was concerned with.
Firstly, how does one illustrate and write a book and second what would serve
as the content of the book? Prior to this thesis I had a very limited knowledge
of graphic novels. The only book I was exposed to thus far had been Blankets by
Craig Thompson in my undergraduate English class at Guelph where the format
was barely discussed.” This book is autobiographical in nature and focuses on the
strict religious upbringing of the author, his early teenage years and a formative
teenage relationship. The artwork in the book changes in artistic perspective
frequently and takes on a very dreamlike quality through its different vignettes,
textures and scenes, all in black and white. Not all the pages are constrained by
the typical format of frames and boxes of the graphic novel but instead flow
organically, sometimes into full spreads. The book is deeply personal, and the
quality of Thompson’s artwork showcases a great level of care and fluidity.

In learning how to illustrate a graphic novel I decided to read a slew of
precedents. Reading a variety of different novels became my point of departure
in understanding how to utilize this method of storytelling including trying
to find a style I preferred. It was imperative that I also include graphic novels
which contained Indigenous narratives. Stories I read included the anthology
“This Place: 150 years retold”, “Surviving the City” and the series “A Girl Called
Echo” (vol.1&2).° I not only wanted to learn about what other Indigenous il-
lustrators/designers were up to but also how they interpreted various Indigenous
themes and narratives including those linked to harvesting. These stories were

written by members of different Indigenous communities across turtle Island.
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Ultimately, even with access to many graphic precedents as reference, it would
take months of drawing to find my own style and workflow. Over time, as with
many things, practice gave way to a certain intuition regarding the page com-
position and perspective, utilizing full spreads wherever needed. Some of my
spreads were inspired by Karen Gillmore’s illustrations of traditional Coast Sal-
ish fishing methods and aquaculture in the book “Knowing Home: Braiding
Indigenous Science with Western Science”.® Unfortunately, early on I recog-
nized that I lacked a considerable amount of knowledge concerning harvesting
traditions and sites that harvesters in my own community no doubt knew more
about. In order to create drawings with a richer context both within the drawing
itself as well as in the captions which accompanied them, I realized I would have

to learn more.
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fig. 4.2
Gillnet Fishing Across a Channel

Hllustration by Karen Gillmore.

fig4.3
Herring Spawn Culture

Hlustration by Karen Gillmore.
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fig. 4.4
Exerpts from

Craig Thompson's
‘Blankets'
£.182-183
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fig. 4.5
Exerpts from

Craig Thompson's
‘Blankets'
£.309-310
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fig. 4.6
Exerpts from
Sonny Assu's

"Tilted Ground'

p. 32-33

ONE OF THE VILLAGES OF
W. ALSO
E SOUTHERN

THE LIGWILDA
KNOWN’ AS T

| KWAGU't.

BILLY ASSU IS THE SON OF KAMKOLAS,
ALSO KNOWN AS CHARLIE ASSU. HE HAS

BEEN GIVEN MANY NAMES.

WHEN HE WAS A CHILD, KAMKOLAS
HELD A POTLATCH TO GIVE HIM HIS
FIRST NAME. YAXNEKWAAS--"TO
GIVE A GUEST A BLANKET." *

AT FOURTEEN, KAMKOLAS HONOURED
HIM WITH MAXWMAWISAGAME,
"GIVING AWAY LOTS OF THINGS.”
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HE WILL BECOME ONE OF THE MOST
RESPECTED AND INFLUENTIAL 'PASA*
CHIEFS IN LIGWItDA'XW HISTORY.

FROM KWAK'WALA:
. *POTLATCH.

WHEN NAGAHU DIED,
WAMISH ADOPTED BILLY;
S0 HE COULD GROOM

HIM AS THE NEXT CHIEF
OF THE WIWEQAYI,

AN INTENSE TRAINING PERIOD,

OF KWAGU't SOCIETY AND
CEREMONIAL LIFE,

<TODAY,
WE ARE GOING
TO MEET WITH
THE ELDERS. THEY
WOULD LIKE TO HEAR
YOU SPEAK OF THE
ORIGINS OF OUR
PEOPLE.>*
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The Storyline and it's Contents

The goal for the content of the novel was to touch on various themes which in-
cluded the historical context of the Métis in Georgian Bay. This includes the tra-
ditional harvesting methods, the relationship between government conservation
authorities and Indigenous fishers as well as the relations and conflicts between
the cottaging industry and non-Indigenous fishers with the Métis. Many ele-
ments of the book, as previously mentioned, draw on my family’s story. Evidence
of these ‘real-life elements’ are used throughout the book and are referenced in
the appendix at the end of the graphic novel. The book is not autobiographical
in nature but aspects of it touch on an alternate reality that I or many of my
family members could have experienced if we had stayed within the community.
I should also note that re-establishing informal relationships with kin from my
historic community was the gateway to the entire project. Without these crucial
connections with current members of the Region 7 harvesting committee, this
project would not have been possible. This meant that I spent some of my time
going on fishing trips, talking to Elders, and having images and videos sent to
me over email of harvesting expeditions.

It was important for the story to include a protagonist who is somewhat
removed from fishing. Not only did this reflect my own reality but that of many
other Indigenous people, geographically and/or culturally removed from our
communities. The story also had to incorporate the contemporary struggles that
exist when trying to reintegrate into the fishing harvesting tradition that this
community is known for. Showcasing the protagonist gathering all the elements
necessary to fish was also crucial in understanding the struggle in trying to take
part in it. This included access to a boat to provide the element of mobility need-
ed to fish in a variety of habitats as well as access and a connection with people
that hold knowledge important to fishing. Once these elements were identified
as central to the story, the next step was to come up with a storyboard.

The first step was to identify the protagonist’s motivation to take up
fishing and something to trigger it. The trigger of the story was for Jay to discov-

er that fishing was a part of her family’s history in finding pictures of her grand-
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father, a champion for Métis fishing rights which she had a limited relationship
with and died when she was a young child. Jay’s motivation to take up fishing
like her grandfather once had exists in two parts; one was her family’s previous
relationship with fishing and the second had to do with her family’s socioeco-
nomic position. Jay finds out through her mother that her family used to fish
but for some reason, most likely having to do with the death of her grandfather,
now have a limited connection to it. Hearing her mother’s fond memories of
fishing in earlier years leads her to want to reconnect her family to this practice.
Lastly, since money in her family is tight, they rely heavily on a diet consisting
of processed foods and so Jay identified fishing as a means of a sustainable, alter-
native food source.

The story intentionally follows a Métis person who is not fortunate to
have grown up with a family that placed an onus on a connection to land and
the teachings that go along with that. Through Jay’s journey, the reader witnesses
how important Elders and Knowledge Keepers are for someone to learn and
develop a harvester’s skill set that can one day be passed down to future genera-
tions. Another barrier to harvesting that the story touches on is a financial one.
Many may not possess the financial means to be able to access harvesting areas
from an urban environment or purchase the tools needed to travel to traditional
harvesting sites like a boat. It is typical for those with a connection to harvesting
to rely on a larger community for support and resource sharing. Without this
relationship a fundamental barrier exists for Indigenous people removed from
these support structures. Through Jay’s tenacity, resourcefulness and a ‘quest to
find out more’ attitude she establishes a connection to a Métis harvester and is
able to borrow an old boat from a neighbour. In developing the relationship
between her and the harvester and gaining the ability to be mobile on the water,
Jay finds out more about being Métis, their fishing rights and the history of
dispossession known to so many other Métis communities across the country

including her own.
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Taking all of that into consideration, Jay is able to succeed in her quest
due to many elements that she had no control over, her location and the ability
to access traditional knowledge holders. The story would have been over quickly
if these features had been absent. This is unfortunately the reality of many Indig-
enous people throughout this country, including myself, far removed from our
Knowledge Keepers, traditional territories and consequently the traditions that
come with having a relationship with the land. Jay’s story is a reflection on some
of the struggles related to taking part or re-integrating oneself into harvesting.
The story does not however, touch on some of the more nuanced toils of re-in-
digenizing oneself which can include feelings that lead to imposter syndrome,
conflicts with one’s identity, and a fear from ‘othering’ oneself. There also can
exist a fear of exerting certain rights such as fishing with a net or fishing outside
of corresponding seasons within your traditional territory (for Métis, with a
harvesting card) due to potential negative interactions with conservation officers
or non-indigenous fishers.

The story intends to show to people who are of Métis or First Nations
ancestry that it is never too late to learn or take up a tradition that you may be
removed from, like fishing. This includes access to our stories, languages, tradi-
tional and contemporary methods of catching fish and teachings taught to us
about and by the land and the water. My intent is not to push all Indigenous
people to ‘re-indigenize’ themselves but to show that the option to do so is there.
The reality is that many Indigenous people grow up without a support structure
that links us to these traditions and may also lack the ability to take it up. This
‘dream’ is fulfilled in the book, in which a place is created to provide this oppor-

tunity for a connectedness and access to the tools to support us along the way.
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CONCLUSION

Onigitchigewin

For over 200 years an underlying political and social violence has been enacted
by colonial powers that continue to systematically erase Indigenous people from
the landscape. Initial surveys in Canada made it possible to exploit the land
and it’s waters, including those of Georgian Bay, allowing governmental pow-
ers to commodify the landscape, monetize its resources, divide up the land for
purchase and effectively assert control and dominance over it. These cadastral
surveys and the rules and regulations that come with a common law grid system,
from an architectural and cultural perspective, these cadastral surveys and the
rules and regulations inherent in a common law grid system, subvert Indigenous
laws, geographies, knowledge, land use and the stories which correlate to them.
John Borrows explains this perfectly in that “the culture of the common law
has imposed a conceptual grid over both space and time which divides, parcels,
registers, and bounds peoples and places in a way that is often inconsistent with
Indigenous participation and environmental integrity.! This goes back to the
initial belief held by colonizers; that the lands were barren and untended and
that unregulated and ‘indiscriminate free fishing’ led to a savage, unindustrious
lifestyle.> These values and the regulations which came with them, ignored and
undermined Indigenous laws which exist to promote a reciprocal relationship
with the land, and maintain that the land depends on our participation with it.
As a result of that forced social control, today an Indigenous presence is missing
from the fabric of our communities. Restoring this presence is the way forward.

Indigenous placemaking is reconciliation.

Whether you are First Nation or Métis, there still exist many barriers
which hinder the management of harvesting spaces. such as the ability to built
‘incidental” structures for shelter when fishing and hunting. If you are camping
on crown land, in most places, the law allows you to camp there for 21 con-
secutive days, so what is the issue? On crown land, an Indigenous person must
abide by rules and regulations when camping unless their community has been
able to prove that an activity such as harvesting timber without a licence or

building a cabin has existed at the time of first contact with Europeans and for
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Métis communities, prior to the time of effective control. Many communities
do not possess sufficient proof of these activities. This leaves the responsibility
of asserting these rights and even being prepared to fight for them, often in
court, to Indigenous people. Inherent rights to harvest on the land and water
has, since colonization, been regulated by non-Indigenous governments. This
leaves it up to the responsibility of Indigenous people to assert these rights and
even be prepared to fight for them, often in court. We cannot return to a time
prior to colonization, settlement, and the privatization of lands. So how do we
move forward? The hope is that reciprocal relationships can be created and bet-
ter managed between Indigenous and non-Indigenous governments to facilitate
harvesting traditions. The goal should be to ensure that these traditions continue
to exist and be taken up by those who wish to do so before that important con-
nection is gone forever.

As for me, I have still so much more to learn. I must acknowledge
that novel I created is only the first step in a long journey. I had hoped that
the book would integrate a less cursory knowledge of harvesting and be able to
demonstrate a more detailed understanding of fishing for one’s subsistence. This
includes fishing in variety of different habitats and identifying what species of
fish liked to inhabit each of these environments, but this was not possible given
my inexperience. I could have read all the books I wanted; nothing could substi-
tute the teachings from my lived experiences with harvesters in my community.
I recognize that there are many barriers to harvesting for one’s subsistence and
I lived those realities when trying to take part in this tradition. Although I had
re-connected with members of my community and was able to meet people
from the Harvesters Committee, [ still lived two and a half hours away from my
traditional harvesting territory. Furthermore, if I didn’t have a cottage nearby.
I wonder where I would have stayed? Could I have camped in a tent alone out
on the land? Sure. Could I have done it without a boat? Probably not. However,
what if there had been an alternative? What if there was a place where harvesters

could reside together that didn’t require you to pool your resources to rent a
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something like a cottage much like many of the visitors who come to the Bay to
fish for sport. Until then, harvesters like the ones from my community organize

in small groups and rent these spaces throughout the Bay. A privilege which can

only be achieved by a select few.

fig. 5.0

"Dressing moose meat at a rental cottage near Pointe au Baril"
Region 7 Harvesting Comittee, 2019.
Photograph by Richard Boucher
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fig. 6.0

The image of Jay’s grandfather that you see come up throughout
the book (first in chapter 2 and once again near the end)was in-
spired by a picture of my great-grandfather who had been a guide
(mainly Georgian Bay, Lake Huron and Lake Superior), a fisher-
man, a lumberman and a boatbuilder on the great lakes.

He is seen holding 9-10 fish which appear to be bass.

See pages 179 and 319.

117

Appendix



We Belong With the Water

118



fig. 6.1

Jay’s home is inspired by the house my Aunt Florence (my grandfa-
ther’s sister) used to live in on Champlain road in Penetanguishene
before her passing. The house is located accross the bay on the land
offered long ago to the Drummond Island Métis.

The house had 3 bedrooms, one bathroom, a basement, living room
and small kitchen.

See pages 153, 154, 206.
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fig. 6.2
fig. 6.3

The inspiration for the dock located near Jay’s home, across from
her neighbour’s is that of a dock that exists in that exact spot. The
top image is a screen shot from Google Street View back in 2012.
The bottom one is from 2018.

My grandfather describes that there always used to be a dock man-
aged by an aunt or a cousin across from my Aunt Flo’s house. Since
the Bay on that side is quite marshy, the dock acted as a bridge to
the water to fish or to swim off of. I last visited the dock in the
summer of 2019, where I found it hidden within the sumac and

tall grasses. The sign reads; "Not a private dock” and invites anyone
to use it.

See page 212.
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fig. 6.4

This photograph was taken at the partially submerged dock in the
summer of 2019.
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fig. 6.5
fig. 6.6

Both images were used as reference in chapter 6. Both images are
of the same beach; Southhampton Beach located along lake Huron,
over a hundred years apart. The first image was taken in 1910 while
the second right below was taken back in 2010.

The images provide a clear contrast in the use of the beach during
these two different time periods. Today, we still see the existence of
tourists and the boardwalk.

See page 263.
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fig. 6.7

The house used for the sequence in Chapter 6 is my grandfather’s
first home across the bay from the town of Penetanguishene. He
described it’s contruction as simple, a one room home with a loft
to sleep in which had one to two matresses; one for the children (of
which there were 6 at that time) and one for his parents. It had no
insulation, a small porch on the side, a clothesline and a small out-
house in the yard. The outside was clad in a pine board with a cedar
shake roof. He would have been about 3 years old in this picture.

In the book, I pictured men in the turn of the century talking in
secret about their rights which they knew they should be entitled
to. The sequence plays tribute to the signing of the petition by over
30 Métis who petitioned the crown for the same benefits which had
been made available to their First Nations brothers and sisters.

See page 264.
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The ENTIRE aren
betwoon the water
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Public beach area
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fig. 6.8
fig. 6.9

The images were used as reference in chapters 5 and 6. These signs
can be found all over the beaches surrounding Georgian Bay.

Often accompanied with fences, they. Many residents feel that these
barriers have no place along the beach since they impede the ability
to walk along the water’s edge. This has sometimes led to disputes
between shoreline property owners and has led to many fences be-
ing vandalized. In one particular instanc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>